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Constitutional Law — Due Process of Law — Attaching Bank De- 
posit of Non-Resident to Pay Alimony. — Pennington v. Fourth 
National Bank of Cincinnati (March 6, 1917) U. S. Sup. Ct., Oct. 
Term, 1016, No. 147. — The wife of the plaintiff obtained in Ohio a valid 
decree of divorce. The plaintiff, being a non-resident, was served by 
publication only. In the divorce proceedings the wife, asking for alimony, 
joined the defendant bank in which the plaintiff had funds. The court 
enjoined the bank from paying out the funds and upon the favorable 
termination of the suit for the wife, ordered the defendant to pay over 
to her the sum deposited. Later by drawing a check, the plaintiff 
demanded the sum from the bank and upon the refusal of payment by 
reason of the court's order, claimed that he had been deprived of his 
property without due process of law in violation of the Fourteenth 
Amendment. Held, that the court had the power to appropriate for the 
purposes of alimony the plaintiff's personal property situated within the 
state. 

If the defendant has property within the state, it would be competent to 
provide by law for the seizure and appropriation of such property, under 
a decree of the court, to the use of the complainant. Cooley, Constitu- 
tional Limitations (6th ed.) p. 584. The state through its tribunals may 
subject property situated within its limits and owned by non-residents 
to the payment of the demands of its own citizens against them. Pen- 
noyer v. Neff (1877) 95 U. S. 714. Where property belonging to the 
husband and situated within the state is seized and brought within the 
control of the court by attachment or otherwise, constructive service 
confers jurisdiction to hold the property seized for the satisfaction of a 
judgment for alimony. Twing v. O'Meara (1882) 59 la. 326; Wesne v. 
O'Brien (1896) 56 Kan. 724. Moreover, a court has jurisdiction through 
constructive service even though no property has been seized and placed 
within its control and its judgment is valid and enforceable so far as 
property within the state can be subjected to its payment. Harshberger 
v. Harshbcrger (1868) 26 la. 503. It results that a personal decree for 
alimony based on such constructive service is valid against the property 
of a non-resident husband which may be found within the jurisdiction 
of the court and specifically proceeded against in the divorce proceedings. 
Such a decree may be satisfied therefrom as a proceeding in rem. Goore 
v. Goore (1901) 24 Wash. 139; Murray v. Murray (1896) 115 Cal. 266; 
Harshberger v. Harshberger, supra. 

A. S. B. 

Constitutional Law — Workmen's Compensation Act. — Mountain 
Timber Co. v. The State of Washington (March 6, 1917) U. S. Sup. 
Ct., Oct. Term, 1916, No. 13. — The Workmen's Compensation Act of 
Washington, Laws of 191 1, p. 345, requires employees in certain hazardous 
employments to contribute fixed sums based on their pay rolls to create 
a fund to reimburse all employees injured in such employments, without 
regard to negligence or common-law liability, and further provides that 
no employer shall exempt himself from the burden, or waive the benefits 
of the act, by any contract or regulation. Held, that this act was con- 
stitutional and did not violate the Fourteenth Amendment. White, C. J., 
McKenna, Van Devanter and McReynolds, JJ., dissenting. 
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The first Workmen's Compensation Act of New York, which was enacted 
in 1910, was held unconstitutional because an employer was made liable to 
injured employees regardless of the question of fault or negligence on the 
part of the employer. Ives v. South Buffalo R. R. Co. (1911) 201 N. Y. 271. 
But the California court refused to follow the decision in the Ives case 
and held the California act constitutional. Western Indemnity v. Pillsbury 
(1915) 151 Pac. (Cal.) 398. For a criticism of the Ives case, see 34 
L. R. A. (n. s.) 162. The later New York act was held constitutional in 
a recent case, in which the Supreme Court of the United States said 
that the common-law rule confining the employer's liability to cases of 
negligence, the defenses of contributory negligence and assumed risks, 
are rules of law that were not beyond alteration by the legislature in the 
public interest. New York Central v. White (March 6, 1917) U. S. Sup. 
Ct., Oct. Term, 1916, No. 320. It has often been declared by the Supreme 
Court that no one has a vested interest in the common law. Munn v. 
Illinois (1877) 94 U. S. 113, 134; Second Employer's Liability Cases 
(1912) 223 U. S. 1, 50. The court in the principal case referred to the 
White case in considering the Washington statute and held that the latter 
did not violate the Fourteenth Amendment in making an employer 
liable regardless of fault or negligence. But the Washington act goes 
even further than the New York act, requiring the employer to make 
enforced contributions, whether injuries have befallen his own employees 
or not; in fact his contributions may compensate the injured employees of 
his negligent competitors. The state court sustained the law as a valid 
exercise of the police power. State v. Clausen (1911) 65 Wash. 156; 
Mountain Timber Co. v. State (1913) 75 Wash. 581. The court held, first, 
that the matter of compensation for accidental injuries with a resulting 
loss of life or earning capacity was of sufficient public moment to justify 
making the entire matter of compensation' a public concern, to be admin- 
istered through state agencies, Lawton v. Steele (1894) 152 U. S. 133, 
136 ; second, that the tax was not excessive and so not a violation of the 
"due process" clause ; third, that the burden was fairly distributed. The 
taxing feature of the act is very similar to the Oklahoma statute which 
levied upon every bank of the state an assessment for the purpose of 
creating a guaranty fund to make good the losses of depositors in 
insolvent banks. The Oklahoma act was upheld though the fund was 
created by a special assessment and not by general taxation. Noble State 
Bank v. Haskell (1911) 219 U. S. 104. For a discussion of the consti- 
tutionality of social insurance laws, see Corwin, Social Insurance and 
Constitutional Limitations (1917) 26 Yale Law Journal, 431. 

J. I. S. 

Criminal Law— Rape— Consent by Insane Woman — Defendant's 
Ignorance of Insanity.— State v. Helderle (1916) 186 S. W. (Mo.) 
696- — The defendant had intercourse with the prosecutrix, a girl of 
eighteen who had been feeble-minded since childhood. Prior to that time 
he had never seen her. She yielded an apparent consent and there was 
nothing in her demeanor from which he had or could have had knowledge 
of her mental condition. Held, that in order to convict for rape it was 
necessary to show such knowledge in the defendant. Blair, Bond, and 
Revelle, JJ., dissenting. 



